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STATE OF NEW YORK
STATE TAX COMISSION
IN THE MATTER OF THE APPLICATION
- oF
TRAVIS L. & KLIZABETH G, XK. PEITY
FOR REVISION OR REFUND OF PERSONAL

INCOME TAXZS UNDER ANYICLR or
THE TAX LAW FCR THE YBAR )

MW.ML.&NMO.I.MW.
having filed an appliestion for revision or refund of inceme
Saxes wnder Article 22 of she Tax Lav for the yeor 1961, and
& hearing having been schedul:d in ssnnestion therevish at She
«n»o:mmmm.umm.lnm.
New York on the Léth day of Nevember, 1966 before Freneis V.
m.amm-«umwuwmm.
and the saxpayers having defsulted in appearance at the scheduled
hearing, snd a lester having subsequently deen sent %o the
Saxpeyers on Nevewber 23, 1966 afferding the Sexpayers aa
oppertunity %o have the hearing rescheduled, and the Saxpayers
mum.mumummwmmmm
been reviewved and sonsidersd,

The 8%ate Tax Commission heredy finds:

(1) Thas she Saxpayers bessme residents of the
muorm'ua‘numw.xmwuammummu
& Joiat income tax return for the yesr 1961. |

(2) Thav the saxpayer's net espital gain from
Jenvery 1, 1960 to June 19, 1960 was §3,766.45; Shet the Sax-
payer's net sapisal less fvom Jume 19, 1960 te December 31, 1960
wes $3,295.52; shat their met capital less in the eatire year
of 1960 was 41,539.07.



ofle

(3) That she texpayers dedusted §1,000 of shair
1960 caj;ital loss in computing their 1960 Federsl and New Yewk
adjusted gross income; that the tanpayers dedusted thelir Federal
capital loss sarryever of $329.07 in eomputing thelr 1960
Tederal sdjusted gress inesms.

(4} That she taxpayere slaimed medifieation of
their reported 1961 Federal adjusted groes income by dedusting
sherefrom (1) she sun of §),254.48 viioh reprecsented inceme
fron the remtal of real preperty located in Ehode Islend, (2)
she sun of $720 wvhieh represented dividends from o sonpamny 200
doing business ia New York Suste and (3) the sum of €1,766.45
vhich represented the unused sapital lees sarrysver swstained
-Momamtmmmmlmgms-m
the sexpayers modified sheir clais by clsining 00 de entitled
0 & mdification of $7350.99, she smownt of thely Federsl ineoeme
from the sale sad exshange of property instead of the amoumt
of $1,766.45 as stated above in compwiing thelr Bew Yerk adjusted
§7080 Lneome. | .

(3) That a notice of assessment of additiesal ineceme
Saxes in the sum of $266.42 vas Losued (Assessment Ne. AD O23828)
disalleving modifieation of their reperted Pederal adjwsted
gross income as claimed in (4) sbeve; Shat the taxpayers were
pormitted Se oom;ute their tax liability on & separate dasis}
that the Saxpayers' tax liadility wes resompwtied end She said
asssessnent was restated in the awm of §56.17 en Marveh 23, 1964,

Based wpen the feregeing findings and sl) of the
evidence presented herein, tshe 3%ats Tax Comxission heredy

DETERMINES s




»Je

{A) Thet the inceme of She Saxpeyers frem yeutal
of resl property lesated swtside of Bew York State ameumtisg
0 $1,250.A0 45 Saxable since rental inecwe is subjech %0
Saxstion wishous regeard Lo the lesstion of the seuwrce fywa
wheve it 18 dorived oF where 4% is reseived and Shere 15 N0
provision under ssction 612 of she Yax lLaw which siléwe Sompue
sasion of Now York sdjusted gress inceas by dedwtiag fres
re;orved Federsl sdjusted gross incoms Syem propesty lesated
outaics of New Terk Hsate.

(B) Thes the dividend incons of She Sanpayers
received from s conpany oS deing busisess in New Yerk Suate
mumummammum
uMmﬁmwuugmdmmm
mmnumm«uumanmmmmun
Wummmgm.mwm

{C} That Sampayers ssnuod dedust a capital less
sustatned wiile residents of New Yerk Sn 1960, aes previewsly
deduobed by shem, in the sum of §756.99 or §1,706.45 frem Shelr
reporsed Fodersl sdjusted gross insens in samputing 1962
M‘Xﬁmmmlhntmunwu
she Tax Law whieh prevides for such & medifisesien.
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(D) That aseordingly She assessment (Assessmens Neo.
AB G22828) as restated in the sun of $36.17 for the year 196)
1o serrect and lanfully due amé eving, tegesther with interest
and othsr stasutery sharges, and doos ot inelude any other
Saxes or sharges whish are ach lavfully dus and owing.
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